REMARKS AND ARGUMENTS 



Claim 44 is tlie only independent claim examined in the application. In this 
response, claim 44 is amended by incorporating the subject matter of dependent claim 
45. The applicant respectfully submits that amended claim 44 and the claims that 
depend from it are in a condition for allowance. 

In the Office Action mailed August 21 , 2008 (O.A.), claims 44 and 45 were 
rejected as being anticipated by either of two references, Folen (US 4,078,186) and 
Wonn (US 4,586,077). The applicant respectfully disagrees and requests 
reconsideration and withdrawal of these rejections and the rejections of their dependent 
claims. 

Claim 44 recites the element of a "surface acoustic wave generating means for 
generating the surface acoustic wave having the frequency vsaw-" This element 
originally appeared in claim 45. In the Office Action, the examiner alleged that this 
element was disclosed in both Folen and Wonn. 

The device furthermore comprising at least one surface acoustic wave generating 
means (14, 15) for generating the surface acoustic wave having the frequency Vsaw. 
O.A. at 2 (citing Folen). 

The device furthermore comprising at least one surface acoustic wave generating 
mearts (45) for generating the surface acoustic wave iiaving the frequency Vsaw- 
O.A. at 2 (citing Wonn). Claim 44 further recites that this frequency "vsaw is substantially 
equal to the ferromagnetic resonance frequency vfmr or an integer multiple thereof." 
The examiner cites no disclosure in Folen or in Wonn of the claimed relationships 
between frequencies. Instead, the examiner contends that the claimed relationships 
among frequencies are mere "operational characteristics" or "intended uses" that add no 
structural limitations. 

Note that as the 

ciasmed structural features are met by Folen et ai., the operational characteristics are 
met, 
O.A. at 3. 



Note that as the 

claimed structural features are met by Wonn si ai, the operational characleristics are 
met. 
OA at 5. 

Note Biat tlie frequency is an if^t^ded use of 
the device. It has been held that a recitation with respect to the manner in which a 
claimed apparatus is intended to be employed does not dffferentiate the cfaimed 
apparatus frorrs a prior art apparatus satisfying frte claimed strucfurai limitations. Ex 
parte Masham, 2 USPCi2d 1647 {1987), 
OA at 4. 

The applicant respectfully submits that the clainned relationships among 
frequencies are, in fact, structural limitations. Both the ferromagnetic resonance 
frequency vfmr and the surface acoustic wave frequency vsaw are related to the 
structural characteristics of the device. 

First, as described in the specification, the ferromagnetic resonance frequency 
Vfmr is determined by the material and the shape of the claimed ferromagnetic element. 

-m 

SAW^FMR devices have to b8 opamted at a certaiR frequsm^ to be at tis Ideal 
operaing settif^g. This frequency needs to b« equal to or ci(m to tie FUR 

frequency, as dictatsd by the magne^c element. Tuning the Mm used can 
be perfoffued by tl^e choice of mate rial , th« shape of the eiement, the 
tilckness of m eiement. all these parameters ere design parametefs and 
stiDiild be diosen 'm order to detefmliie VSi& opem^on frequency. 

Specification, at 34-35. Once this ferromagnetic resonance frequency vfmr has been 
determined, claim 44 requires that the piezoelectric layer is operational to "transport[] a 
surface acoustic wave having a frequency vsaw," and that the "surface acoustic wave 
generating means" is operational to "generat[e] the surface acoustic wave having the 
frequency vsaw-" These are structural limitations. For a surface acoustic waves of a 
given frequency, the structure of the piezoelectric material determines the wavelength of 
those waves, and in turn, as is known in the art, key dimensions of the "wave generating 
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means," such as the spacing between electrodes in an interdigitated transducer (IDT), 
are chosen to correspond to that wavelength. 

fn this embodimem, the SAW generating 
msarts js an IDT positioned onto a GaN iayer. The dsvicas work at 2 J BHz. 
Fig. 21 shows a transfer charae^HsSc of th© device according to mis 
embodiment, IfiB IDTs have a wavelfefigth of 4 rr^emn. 

Specification, at 35. 

Thus, the claim limitation that "vsaw is substantially equal to the ferromagnetic 
resonance frequency vfmr or an integer multiple thereof can only be met when there is 
cooperation between the physical characteristics of the ferromagnetic material, of the 
piezoelectric layer, and of the wave generating means. Because this claim limitation 
does impose limitations on the recited structure, and because this limitation was not 
given any weight in the claim rejections, the rejections of claim 44 and its dependent 
claims should be withdrawn, and the applicant respectfully requests reconsideration of 
the application. 
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